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Legal battle begins in Megantic: 
lawsuit motion filed 
By Staff  The Canadian Press 

 

LAC-MEGANTIC, Que. – A motion to file a class-action lawsuit has been registered 

by two Lac-Megantic residents in the opening shot of what could be a long and 

complex legal battle. 

The motion has been filed by two men who want to sue the owners of the train that 

derailed in their town, killing an estimated 50 people. 

One of them is Yannick Gagne, who owned the Musi-Cafe bar where many people 

died in the tragedy; the other is Guy Ouellet, whose partner of five years, Diane 

Bizier, lost her life in the blaze. Three of Gagne’s employees also died in the fire. 

Gagne and Ouellet would not speak to reporters about the lawsuit on Monday, 

referring all inquiries to their legal team. 

The defendants include the Montreal, Maine & Atlantic railway, company chairman 

Edward Burkhardt and president Robert Grindrod. 

Also cited as a defendant is train operator Tom Harding. 

Harding’s role is a central question in ongoing investigations into the tragedy; his 

own company called him a hero one day, then announced the next he had been 

suspended amid concerns about his role in the disaster. 

Yves Bourdon, a member of MMA’s board of directors, said Monday he was not in a 

position to comment. 

“No one has been authorized to make any comments at this stage,” he said, adding 

he had not seen the lawsuit. 



Bourdon said the whole team, including Burkhardt, were told not to make any 

comments. 

“Mr. Burkhardt can do what he wants, but we are all under the same orders,” he 

said. 

The court documents were filed in Quebec Superior Court in Sherbrooke on Monday 

morning. 

No financial sum is mentioned. 

The action seeks recovery for damages sustained by people who lost loved ones in 

the explosion and on behalf of people who were injured. Claims are also being 

sought for property and business losses. 

Lead lawyer Daniel Larochelle, who has lived and practised law in Lac-Megantic for 

more than 15 years, knew many of the victims. 

“The suffering endured by this community and the suffering that is still ongoing has 

been truly incomprehensible,” he said in a statement. 

“I want this legal action to bring some hope to my community as we start to rebuild.” 

Law firms are lining up to get a piece of potentially lucrative lawsuits in the wake of 

the tragedy. 

Just over a week after the deadly train derailment, there’s growing competition on 

both sides of the border to represent the families of those who died in the accident. 

What’s less clear is where civil litigation will be most actively pursued. 

Lawsuits could be filed in Quebec, where the accident took place. They could also 

be filed in Maine, at the headquarters of Montreal, Maine & Atlantic Railway; or even 

in Illinois, where the company’s parent company is located. 

One Chicago law firm that specializes in transportation disasters says plaintiffs could 

stand to gain millions by taking the company to court in the United States. 



“I think the best way to phrase it is that Illinois does not have limits on wrongful-death 

damages,” said Bradley Cosgrove, a partner at Clifford Law Offices. 

In 1999, his firm won a $29-million settlement in Illinois for violinist Rachel Barton, 

who lost a leg and had the other mangled after she got caught in the door of a 

moving commuter train. 

Cosgrove said the chances for fair compensation are better in his home state rather 

than Quebec, where settlements are traditionally lower. 

Compensation in Maine, meanwhile, is capped at $500,000. 

While he hadn’t had contact with any Lac-Megantic residents, Cosgrove said his firm 

had been in touch with a few Quebec lawyers about the possibility of legal action in 

Illinois. 

Dimitri Lascaris, a lawyer at Siskinds LLP based in London, Ont., explained he would 

have been “very surprised” if a class-action lawsuit hadn’t been filed by the end of 

July. 

Lascaris said the process is hurried by Quebec’s “first-to-file” rule, which stipulates 

that the first law firm to file a class action usually gets precedence over any other 

subsequent motions. 

Lascaris said filing a lawsuit in the United States wouldn’t make sense because all 

the evidence and records were collected in Canada. 

He said his firm, which has an office in Montreal, has been weighing the possibility of 

filing a lawsuit. 

“We certainly from a distance have been monitoring the situation,” he said last 

weekend, before Monday’s announcement. 

“We haven’t gone to the community to take further steps to explore the possibility of 

a class action because we think it’s premature to do that.” 

Tony Merchant of Regina-based Merchant Law Group LLP said his firm has talked to 

some residents of the town. 



His firm specializes in class-action suits but he said that avenue won’t work for 

everyone. His firm is also mulling over how to proceed. 

“The court may take the view that these actions are strong enough on their own that 

they can proceed individually, so we’re still considering class proceedings and I think 

we will proceed but it depends on people’s individual circumstances,” he said. 

There’s also still the possibility of criminal charges. 

That could include charges against corporations involved, said Graham Creedy, a 

University of Ottawa professor specializing in hazardous accidents. 

A 2004 amendment to the Criminal Code of Canada means organizations, including 

big corporations, can face serious penalties for safety violations that result in injuries 

or death. 

The change was made following a public inquiry into the 1992 Plymouth, N.S., coal-

mine explosion that killed 26 people, Creedy said. 

“If an organization of some size, like a railroad, is successfully prosecuted, and the 

directors and managers are fined, that would certainly make people sit up and take 

notice,” he said. 

 


