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TRAC Statement on Board's Decision to Fine CN 
$250k for Deceptive Reporting on Grade Crossing 

Delays 
 

We applaud the STB for listening to our concerns and holding 
Canadian National accountable for its constant disregard for public 

safety. However, more needs to be done to ensure that communities 
across the nation are not harmed by Canadian National's lack of 

respect for our citizens and the STB's authority. The STB acted only 
after The Regional Answer to Canadian National (TRAC) exposed the 

reality that Canadian National was significantly underreporting 
crossing delays. We have received hundreds of complaints from first 

responders and citizens who have been and continue to 
be negatively impacted by unnecessary delays due to Canadian 

National's negligence in maintaining a railway that has any level of 
regard for the tens of thousands of people forced to cross the EJ&E 
daily. The Surface Transportation Board's (STB) decision brings to 

light a serious flaw in how railroads are regulated.   
 

November 10, 2010  
  

 STATUS UPDATE:  Oral Arguments on the Legal 
Appeal  

   

On November 10, the local governments making up the TRAC 
Coalition had the opportunity to “cap off” legal appeal pleadings with 

oral arguments before the United States Court of Appeals for the 
District of Columbia Circuit.  Attorneys for the Surface Transportation 
Board, TRAC and CN all had the opportunity to present arguments 

and answer questions from the three-judge panel.  The TRAC 
leadership that observed the arguments came away believing that the 



judges were very well versed in the facts of the case based on their 
line of questioning to all attorneys.   

  

To recap the legal issues under review:   

·         CN claims that the Board had no right to mandate the grade 
separation cost allocations in Aurora and Lynwood.  The railroad 

believes that the only mitigation legally required of it is the voluntary 
mitigation it offered.   

·         TRAC is asking the Court to uphold the grade separation cost 
allocations, which we believe to be reasonable.  However, TRAC is 

also asking the Court to remand the case back to the Surface 
Transportation Board to correct the systemic analysis problems that 
are the fundamental flaw that undermined the entire validity of the 

EIS process and resulted in flawed development of mitigating 
conditions. 

·         Finally, the STB is arguing that it has the right to condition 
transactions with mitigation measures, as well as defending its 

environmental review as adequate.  

  

While the TRAC attorneys caution that the Court’s viewpoint on the 
merits of the case should not be assumed based on their line of 
questioning, we noted with interest that one judge had repeated 

questions about the Board’s mitigation as regards to hazmat transport 
along the EJ&E.  TRAC is expecting a final ruling by the Court at 

some point in Q1 2011.    

 


