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           November 8, 2010 
 
Right Honourable Stephen Harper 

Office of the Prime Minister 
80 Wellington Street 

Ottawa, Ontario   K1A 0A2 
 
Dear Prime Minister: 

 
Re: Rail Yard Construction and Operation in Breach of Federal Legislation 

 
Construction of an industrial rail yard to store 225 petroleum tank rail cars has been 

completed at the old Bretona Railway Station site in the County of Strathcona, a short 
distance east of Edmonton, Alberta. The rail yard was built by Cando Contracting Ltd., a 
railway company, on land leased from Canadian National Railway (CN). The petroleum tank 

cars to be stored are owned by Imperial Oil. As such, Cando Contracting, CN and Imperial Oil 
are in partnership with respect to this rail yard. 

 
The old Bretona Railway Station site is the most inappropriate site that could possibly have 
been selected for an industrial rail yard. It is very close to two occupied homes, very close to 

two protected wildlife conservation areas, near a 27-hole golf course and an elementary 
school, and near many other homes and farms. 

 
Construction and operation of this rail yard at this location has changed and will completely 
change the complexion of our community from agricultural, recreational and conservation, to 

industrial.    
 

As immediately adjacent landowners, we were given no notification by anyone about this 
project. As soon as we found out about the plans for the rail yard (by accident) on May 12, 
2010, we contacted various governments, agencies and corporations to express our strong 

opposition to this project.  We have contacted Cando Contracting Ltd., CN, Imperial Oil, 
Transport Canada, Canadian Transportation Agency, Hon. John Baird, Hon. Chuck Strahl, Hon. 

Rob Merrifield, Hon. Jim Prentice, our MP Leon Benoit, Alberta Environment, Alberta Culture 
and Community Spirit, County of Strathcona, our local Councillor, Railway Association of 
Canada, Federation of Canadian Municipalities, and Canadian Association of Petroleum 

Producers.  
 

Unfortunately, no one has been willing to assist us or to admit any role in approving or 
facilitating this ill-conceived project. Based on our research and the law, construction and 
operation of railway lines and rail yards falls primarily, and almost exclusively, under the 

responsibility of the federal government.  
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On July 21, 2010, we submitted a formal objection to the construction and operation of this 
rail yard to the federal Ministers of Transport, Infrastructure & Communities; Minister of State 

for Transport; and Minister of the Environment (copy attached). We have provided your 
Ministers with a detailed list of our objections which include the following: no notice to 

neighbouring landowners, negative impacts on adjacent protected wildlife conservation areas, 
noise and vibration, negative visual impacts, proximity to homes, proximity to two 
conservation areas, air and ground pollution, health impacts, impacts on drainage, 

disturbance to farming activities, property devaluation and additional risks of fire. 
 

To date, we have not received any substantial response to the many objections contained in 
our July 21 letter. A short e-mail from Minister Merrifield indicated that, “….Cando Contracting 
does not fall within the purview of the CTA (Canadian Transportation Agency) and is therefore 

not subject to its requirements.” An Environment Canada official responded with, “It is 
expected that Cando Contracting and Canadian National Railway will abide by all the federal 

environmental laws with respect to this project.” Our MP, Leon Benoit, responded in a short  
e-mail with, “….the current situation does not fall under federal jurisdiction.” 
 

As well, Cando Contracting has not responded to any of our contacts wherein we requested 
that construction not proceed or continue. CN has suggested there are no federal approvals 

required. Imperial Oil has suggested they are not involved with siting of the yard to store their 
rail cars. The Railway Association of Canada has stated they are not mandated to resolve or 

interfere with actual disputes but that is the Canadian Transportation Agency’s role. The 
County of Strathcona has suggested they have no jurisdictional authority in this area of 
federal responsibility. Alberta Environment and Alberta Culture and Community Spirit have 

suggested no approvals are required under provincial legislation for which they are 
responsible, and Alberta Environment indicated that construction and operation of the rail yard 

are under federal responsibility. 
 
It is absolutely incredible that no one is willing to identify any role or responsibility regarding 

this rail yard. We have reviewed federal legislation in detail, and have identified the following 
breaches during construction and operation of the rail yard. Specifically, they are breaches 

under the following federal legislation: Canada Transportation Act, Railway Safety Act, 
Canadian Environmental Assessment Act, and possibly the Canadian Environmental Protection 
Act: 

• No notice was given to neighbouring landowners. Our homes are only 68m and 163m from 
the rail yard. (Rail yards are not permitted less than 300m from homes.) 

• No opportunities were provided to object to the project. 
• No deadlines were provided for objections to be filed. 
• Blue prints or line drawings of the proposed rail yard were not provided to adjacent 

landowners. 
• No review or approval of the rail yard were provided by the Canadian Transportation 

Agency (CTA). It is important to note that because this is a rail yard and not a railway line, 
CTA approval is required. 

• Prior to construction, there were no formal environmental assessments conducted under 

federal legislation. 
• This rail yard does not contribute to a “sustainable environment”. 

• Although we have lodged several formal complaints with the federal government regarding 
noise and vibration associated with the rail yard, no investigations have been conducted. 

• Noise limits will continue to be breached because the rail yard is too close to our homes. 
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• Threat and hazard to our health because our homes are so close to where carcinogenic 
diesel exhaust and other toxic fumes will be given off. 

• Threat, safety and damage to the environment, our properties, safety of railway personnel 
in relation to siting of switches with the mainline, and safety of motorists and railway 

personnel in relation to proximity of stored tank cars to a public road and railway crossing. 
• Appropriate engineering and construction standards have not been met (e.g., no petroleum 

spill containment facilities or measures have been incorporated into the design). 

• False or misleading information has been provided by the proponents. 
 

Details of the specific breaches of legislation described above are included within our July 21, 
2010 letter (copy attached). 
 

In addition to these breaches of federal legislation, we have identified breaches of the 
following during construction and operation of the rail yard: Railway Operating Rules, 

proximity guidelines by the Railway Association of Canada and Federation of Canadian 
Municipalities, CN’s proximity guidelines, CN’s community relations policies, CN’s Code of 
Business Conduct, CN’s employee conduct principles, CN’s Environmental Policy and principles, 

Imperial Oil’s community relations policies, Imperial Oil’s Ethics and Standards of Business 
Conduct, and Imperial Oil’s environmental principles. 

 
In light of the breaches of federal legislation outlined above, and considering that the federal 

departments of Environment and Transport, Infrastructure & Communities have not to date 
enforced legislation under their respective responsibilities, we respectfully request the 
following:  

• That you request the departments of Environment and Transport, Infrastructure & 
Communities to enforce legislation for which they are responsible. 

• That the federal government order operation of the rail yard located at the old Bretona 
Railway Station in the County of Strathcona, Alberta to cease and desist. 

• That the federal government conduct an investigation or hearing in response to our 

complaints regarding noise and vibration. 
• That the federal government initiate inquiries under the Canada Transportation Act and 

Railway Safety Act, as outlined in our July 21, 2010 letter (copy attached). 
 
More background information on this matter is available at www.Railroaded.ca. We look 

forward to your early response to our concerns and requests. Thank you.  
 

Sincerely yours,  
 
Original Signed        Original Signed 

 

John & Sharon Kristensen             Dave and Leann Trelenberg      
 

cc: Hon. Chuck Strahl 
 Hon. Rob Merrifield 
 Hon. Jim Prentice 

 Hon. John Baird 
   Mr. Leon Benoit, MP Vegreville-Wainwright 

 
Attachment: July 21, 2010 letter to Ministers Baird, Merrifield and Prentice   


