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               November 14, 2010 
 

Honourable Rob Merrifield 
Minister of State, Transport 

Room 304, Justice Building 
House of Commons 
Ottawa, Ontario   K1A 0A6 

Mint@tc.gc.ca  
merrifield.r@parl.gc.ca  

 
Dear Minister Merrifield: 

 
Re: Rail Yard in Bretona Community, County of Strathcona, Alberta 
 

Thank you for your e-mail letter of November 12, 2010, wherein you suggest that, pursuant 
to section 87 of the Canada Transportation Act,  "railway yards" fall under the definition of 

"railway" and thereby form part of a "railway line" referred to in section 98 of the same Act. 
You then go on to suggest that, based on this definition, Canadian Transportation Agency 
(CTA) approval is not required for construction of a rail yard. And subsequently, you suggest 

that a full environmental assessment is not required before construction of a new rail yard 
begins. 

 
It seems odd that your department would argue, either on a legal basis or a common sense 
basis, that no federal approval nor environmental assessment is required for the building of 

such major infrastructure as industrial rail yards which have such major impacts on 
neighbouring homes, businesses, and the environment. Certainly from a common sense 

perspective, construction of new rail yards should require federal approval and environmental 
assessment. 
 

And, from a legal perspective, the fact is that section 87 of the Act does not refer to "railway 
yard" nor to "rail yard", and the word "yard" does not even appear in sections 87(a) nor 87(b) 

as referenced in your letter. 
 
On the other hand, "railway line" is defined in the Act. In section 140 of the Act, "railway line" 

is clearly defined to not include "yard track" as per the foregoing: 
"140.(1) In this Division, "railway line" includes a portion of a railway line, but does not      

              include 
           (a) a yard track, siding or spur; or 
           (b) other track auxiliary to a railway line." 
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Hence, it may be that no CTA approval is required for construction of a new "railway line"; 
however, because "railway line" does not include a "yard track" (which the Cando rail yard in 

our community is) construction of a rail yard is not exempt from CTA approval. The Cando rail 
yard should therefore have been properly approved by the CTA before it was built. 

Furthermore, on this basis, a full environmental assessment should also have been conducted 
prior to construction commencing. A more complete argument on this point is included within 
our July 21, 2010 letter to you, Honourable John Baird and Honourable Jim Prentice. 

 
As a result of the foregoing, we reiterate that this ill-conceived rail yard be shut down 

immediately by the federal government. Thank you. 
 
Sincerely yours,  

 
 

John Kristensen 
www.Railroaded.ca  
john@railroaded.ca            

  
 

cc: Hon. John Baird, MP 
 Hon. Chuck Strahl, MP 

 Hon. Jim Prentice, MP 
 Mr. Leon Benoit, MP 
 


